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Powers of Food Safety Officer.

(1) The Food Safety Officer may —

(a) take a sample —

(i) of any food, or any substance, which appears to him to be intended for sale, or to have
been sold for human consumption; or

(ii) of any article of food or substance which is found by him on or in any such premises;
which he has reason to believe that it may be required as evidence in proceedings under
any of the provisions of this Act or of the regulations or orders made thereunder; or

(b) seize any article of food which appears to the Food Safety Officer to be in contravention
of this Act or the regulations made thereunder; and

(c) keep it in the safe custody of the food business operator such article of food after taking
a sample; and in both cases send the same for analysis to a Food Analyst for the local area
within which such sample has been taken:

Provided that where the Food Safety Officer keeps such article in the safe custody of
the food business operator, he may require the food business operator to execute a bond
for a sum of money equal to the value of such article with one or more sureties as the Food
Safety Officer deems fit and the food business operator shall execute the bond accordingly.
(2) The Food Safety Officer may enter and inspect any place where the article of food is
manufactured, or stored for sale, or stored for the manufacture of any other article of food,
or exposed or exhibited for sale and where any adulterant is manufactured or kept, and take
samples of such articles of food or adulterant for analysis.

(3) Where any sample is taken, its cost calculated at the rate at which the article is usually
sold to the public shall be paid to the person from whom it is taken.

(4) Where any article of food seized under clause (b) of subsection (1) is of a perishable
nature and the Food Safety Officer is satisfied that such article of food is so deteriorated that
it is unfit for human consumption, the Food Safety Officer may, after giving notice in writing
to the food business operator, cause the same to be destroyed.

(5) The Food Safety Officer shall, in exercising the powers of entry upon, and inspection of
any place under this section, follow, as far as may be, the provisions of the Code of Criminal
Procedure, 1973 (2 of 1974) relating to the search or inspection of a place by a police officer
executing a search warrant issued under that Code.

(6) Any adulterant found in the possession of a manufacturer or distributor of, or dealer in,
any article of food or in any of the premises occupied by him as such and for the possession
of which he is unable to account to the satisfaction of the Food Safety Officer and any books
of account or other documents found in his possession or control and which would be useful
for, or relevant to, any investigation or proceeding under this Act, may be seized by the
Food Safety Officer and a sample of such adulterant submitted for analysis to a Food
Analyst:

Provided that no such books of account or other documents shall be seized by the
Food Safety Officer except with the previous approval of the authority to which he is
subordinate.

(7) Where the Food Safety Officer takes any action under clause (a) of sub-section (1), or
sub-section (2), or sub-section (4) or sub-section (6), he shall, call one or more persons to
be present at the time when such action is taken and take his or their signatures.

(8) Where any books of account or other documents are seized under sub-section (6), the
Food Safety Officer shall, within a period not exceeding thirty days from the date of seizure,
return the same to the person from whom they were seized after copies thereof or extracts
there from as certified by that person in such manner as may be prescribed by the Central
Government have been taken:

12 adhkarion ke karya avam dayitava 1



Provided that where such person refuses to so certify and a prosecution has been instituted
against him under this Act, such books of account or other documents shall be returned to
him only after copies thereof and extracts there from as certified by the court have been
taken.
(9) When any adulterant is seized under sub-section (6), the burden of proving that such
adulterant is not meant for purposes of adulteration shall be on the person from whose
possession such adulterant was seized.
(10) The Commissioner of Food Safety may from time to time issue guidelines with regard
to exercise of powers of the Food Safety Officer, which shall be binding:

Provided that the powers of such Food Safety Officer may also be revoked for a
specified period by the Commissioner of Food Safety.

S ¥ H TR GRT U AMd FIAEel 2011 & MR 2.1.3 @ IUCRH 44 @re
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2.1.3: Food Safety Officer

4. Powers and Duties:

(1) Without prejudice to the powers conferred on him under section 38 of the Act, where the Food
Safety Officer is of the opinion or he has reason(s) to be recorded in writing that in the given
situation it is not possible to comply with the provision of section 38 (1) (c) or the proviso to
section 38(1) for reasons like non availability of the Food Business Operator, the Food Safety
Officer may seize the adulterant or food which is unsafe or sub-standard or mis-branded or
containing extraneous matter, may seal the premises for investigation after taking a sample of
such adulterant or food for analysis.

(if) Where the Food Safety Officer is of the opinion or he has reason(s) to believe that any person
engaged in selling, handling or manufacturing any article of food is suffering from or harbouring
the germs of any infectious disease, he may cause such person to be examined by a qualified
medical professional duly authorized by the Designated Officer.

Provided that where such person is a female, she shall be examined by a qualified lady
medical professional duly authorized by the Designated Officer. If on such examination the
qualified medical professional certifies that such person is suffering from any such disease, the
Food Safety Officer may by order in writing under intimation to the Designated Officer direct
such person not to take part in selling or manufacturing any article of food.

(iii) Furthermore, it shall be the duty of the Food Safety Officer

(@) To inspect, as frequently as may be prescribed by the Designated Officer, all food
establishments licensed for manufacturing, handling, packing or selling of an article of food
within the area assigned to him;

(b) To satisfy himself that the conditions of licenses are being complied with by each of the Food
Business Operators carrying on business within the area assigned to him and report to the
Designated Officer;

(c) To procure and send for analysis if necessary, samples of any article of food which he has
reason to believe or on the basis of information received including from a purchaser are bein
manufactured, stocked or sold or exhibited for sale in contravention of the provisions of the Act,
or rules and regulations framed thereunder

(d) To draw samples for purposes of surveillance, survey and research, which shall not be used
for prosecution

(e) To investigate any complaint which may be made to him in writing in respect of any
contravention of the provisions of the Act, or rules framed thereunder;

(f) To maintain a data base of all Food Business within the area assigned to him;

(9) To recommend Desidnated Officer to issue of improvement notices to the Food Business
Operator whenever necessary;

(h) To maintain a record of all inspections made and action taken by him in the performance of
his duties, including the taking of samples and seizure of stocks, and to submit copies of such
records to the Designated Officer as directed in this regard;
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(i) To make such inquiries and inspections as may be necessary to detect the manufacture,
storage or sale of articles of food in contravention of the Act or rules framed thereunder;

(1) To stop and inspect any vehicle suspected to contain any unsafe food or food which does not
comply with the provisions of this Act and rules, intended for sale or delivery for human
consumption;

(k) To recommend to the Designated Officer giving specific grounds, suitable action in regard to
licenses issued to any Food Business Operator, if on inspection the Food Safety Officer finds that
the Food Business Operator had violated the conditions for grant of license;

(I) To carry out food safety surveillance to identify and address the safety hazards

(m) To respond to incidents of food poisoning in his area and to send report to and assist the
Designated Officer to enable him to initiate corrective action;

(n) To facilitate preparation of Food safety plans for Panchayat and Municipalities in accordance
with the parameters and guidelines given in schedule 1V of Chapter 3 of Regulations.

(o) To detain imported packages which are suspected to contain articles of food, the import or
sale of which is prohibited,;

(p) To coordinate with the Food Business Operators within his area of operation and facilitate the
introduction of food safety systems by the Food Business Operators.

(9) To perform such other duties, as may be entrusted to him by the Designated Officer or Food
Safety Commissioner having jurisdiction in the local area concerned.
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36. Designated Officer.
(1) The Commissioner of Food Safety shall, by order, appoint the Designated Officer, who
shall not be below the rank of a Sub-Divisional Officer, to be in-charge of food safety
administration in such area as may be specified by regulations.
(2) There shall be a Designated Officer for each district.
(3) The functions to be performed by the Designated Officer shall be as follows, namely :—
(a) to issue or cancel licence of food business operators;
(b) to prohibit the sale of any article of food which is in contravention of the provisions of this
Act and rules and regulations made thereunder;
(c) to receive report and samples of article of foods from Food Safety Officer under his
jurisdiction and get them analysed;
(d) to make recommendations to the Commissioner of Food Safety for sanction to launch
prosecutions in case of contraventions punishable with imprisonment;
(e) to sanction or launch prosecutions in cases of contraventions punishable with fine;
() to maintain record of all inspections made by Food Safety Officers and action taken by
them in the performance of their duties;
(g) to get investigated any complaint which may be made in writing in respect of any
contravention of the provisions of this Act and the rules and regulations made thereunder;
(h) to investigate any complaint which may be made in writing against the Food Safety
Officer; and
(i) to perform such other duties as may be entrusted by the Commissioner of Food Safety.

Sl BH H Wl GReT Ud AMS el 2011 & FRH 212 @ UM 2d
JAfRT AfBRT PI wAfRT, BRI vd IR b1 e Sl oi—

2. Powers and duties:
(i) The powers and duties of the Designated Officer shall be as mentioned in section 36 (3) of
FSS Act, 2006.
(i) The Designated officer shall function under overall supervision of collector/ District
Magistrate of the District.
(iii) The Designated Officer shall, in addition to the powers specified in Section 36 (3) of FSS
Act, 2006, also ensure the refund of fee for analysis paid by the purchaser as per the provision of
Section 40 (1), besides the cost of the sample
(iv) The Designated Officer shall ensure timely disposal of redundant samples, in the manner
notified for the seized materials, by the Commissioner of Food Safety.
(v) Without prejudice to anything contained in the aforesaid Rules, the Designated Officer shall
have all administrative powers which may include suspension, cancellation or revocation of the
license of the Food Business Operator in case any threat or grave injury to public, has been
noticed in the report of the Food Analyst,

Provided that while taking such administrative action the procedure described in the Act
and Regulations shall be followed.
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